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1 The Federal Assembly Within the Swiss System
of Semi-Direct Democracy

Complaints about the weak position of the parliament within the system of polit-
ical decision-making have a long tradition. For instance, more than 80 years ago,
Lord Bryce claimed to observe the “decline of the parliaments” (Bryce [1921]
1990: 47-56), and in Switzerland, Kurt Eichenberger was not alone in his criti-
cism of the parliament which, in his view, was “walking with an administrative-
governmental crutch” (Eichenberger 1965: 285). In the literature on constitu-
tional law, as well as in political pracrice, the noton of a “powerless parliament” —
most often referring to the parliament’s lack of power vis-a-vis the government —
has become increasingly popular.

Bur what exactly is meant by these references to “the decline of parliaments™?
During the last 25 years, political scientists have increasingly take up this inverest-

ing issue in their empirical analyses.

The parliament, the government and the administration
The Swiss parliament, i.e. the Federal Assembly, enjoys a relatively independent
position within the political system. For instance, members of the government
(the Federal Council) cannot hold a seat in the Federal Assembly. This stands in
stark contrast to classical parliamentary democracies, where ministers are often
also members of parliament. Moreover, the Federal Assembly cannot be dissolved
by the Federal Council. MPs are elected for a fixed term of four years, and the
Federal Council has no possibility of holding new elections before the end of their
term. On the other hand, the parliament — again in contrast to parliamentary

democracies — cannot dismiss the government, The Federal Council remains in
office, even if the parliament refuses to support its policies, as in presidential sys- ;

tems, such as the American one.

Despite these similarities, the drafters of the 1848 Constiturion did not grant the
Federal Council the same powers as those of the American president. The Federal:
Council is elecred by parliament, not by the people, and it cannot veto the decisions .
taken by parliament. Thus, government and parliament have been attributed :

unequal powers by the Constitution — the Federal Asserbly is clearly the more pow:

erful institution of the rwo. In fact, the Constitution explicitly declares the Federal :
Assembly as the “highest authority” within the Federation. Below, we will examine .

how far the parliament’s superior legal position translates into actual political power

The lack of constitutional jurisdiction
The Federal Assembly is also relatively independent of the so-called “third

power”, the judiciary. The laws enacted by the Federal Assembly are binding on.
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Switzerland’s highest Court, the Federal Supreme Court, which means that the
Court cannot examine whether or not the laws are in conformity with the Con-
stitution. In other words, parliamentary acts are exempted from constitutional
review. This stands in contrast to the system found in many modern democracies,
especially in countries such as the USA or Germany. Given that the Federal
Assembly elects the members of the Federal Supreme Court, there is an asymme-
try in power hetween these two institutions as well.

Federalism
The two-chamber parliament, which is composed of two houses with equal pow-
ers — the National Council representing the people, and the Council of Staces rep-
resenting the cantons - is a central feature of Swiss federalism. As all cantons,
independently of size, are represented by two delegates’ in the Council of States,
and since this upper house has exactly the same powers as the National Council,
the federalist principle is at least as important as the principle of democracy. In
addition, the powers of the Federal Assembly are limited as a consequence of the
federalist system, under which the cantons are responsible for numerous policy
domains. The constitution presumes that responsibility for a given policy area lies
with the cantons unless the Federation is explicitly declared responsible. Accord-
ingly, the attribution of new powers to the Federation requires a constirurional

-amendment. Moreover, the cantons participate in both the pre- and the post-par-

liamentary phase of the political decision-making process. During the pre-parlia-
mentary consuleation procedure, the cantons can voice their opinion before a
proposal reaches the Federal Assembly. Finally, if the Federal Assembly decides o
amend the constitution, this requires not only the approval of the population, but

also of a majority of cantons.

Direct democracy
In contrast to the Federal Council and the Federal Supreme Court, the people
have the possibility to “vero” parliamentary decisions through the use of popular
rights. However, it is not entirely justified to describe this as a situation of compe-
tition berween the people and the parliament. While there has been a general
increase in popular initiatives and referenda, these are only rarely successful. In

“other words, popular rights do not represent a serious challenge for the parlia-

ment (Sciarini/Trechsel 1996: 2011},

i On the other hand, it can be assumed thar the existence of popular rights has
educed the population’s interest in elections. It is obvious that the voters are more
keen on taking decisions on concrete issues than to participate in elections, the
tesult of which have, at the most, indirect effects on the composition of the gov-
ernment and thus on policy. In this context, Linder has referred to a trade off

123



between direct and indirect democracy: parliamentary elections lose in impor-
tance in cases where the former is well developed (Linder 1994: 132£).

The fact that parliamentary decisions are subject to referenda can also have an
effect on the pre-parliamentary process, since the Federal Council seeks to submit
only “referendum proof” bills to parliament. Accordingly, when drafting a pro-
posal, the Federal Council consults directly with those groups interested in the
issue, while it will be brought to parliament’s consideration only much later. It
should be noted, however, that lobbying during the pre-parliamentary phase is
not a uniquely Swiss phenomenon.

The system of concordance

The interplay between the governing majority and the opposition, which is 2
central feature of most parliamentary democracies in Europe, is unknown in
Switzetland. Direct democracy has forced the four largest political parties o
form a joint government, which has had the same composition since 1959. The
Swiss government is not, however, a coalition governmenr, since the four par-
ties are not committed to a common political programme. Rather, one of the
governing parties occasionally plays the role of the political opposition by tak-
ing a critical stance towards the policy of the government. Thus, instead of an
institutionalised opposition within the Federal Assembly, there is, at most, an
ad hoc opposition. Finally, since there is no vote of no confidence in the Swiss
system, nor the possibility to dissolve the parliament, the government and the
parliament may be dominated by different political parties.

2 Organs and Services of the Federal Assembly

The National Council, the Council of States

and the “Federal Parliament in Joint Session”

The principle of equality of the two houses of parliament manifests irself in vari- .
ous ways. First, the fact that the two chambers deliberate separately prevents the

Narional Council from dominating the Council of States. Second, the two cham-

bers do not only have identical spheres of responsibilities, but also the same pro- -
cedural rights. Neither of the chambers has a general priority to deal with certain |
issues. Rather, the presidents of the two houses reach an agreement — usually on :
the basis of the workload of the two chambers — on which house will deal first .
with a given question. Finally, every decision of the parliament requires the °
consent of both chambers. If necessary, an agreement is reached through a special

reconciliation procedure (so-called Differenzbereinigungsverfabren).

When the Federal Assembly deliberates in joint sessions (so-called “Federal -

Parliament in Joint Session™), the National Council has a numerical advantage.
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The main issues for which such joine sessions are held are elections o the Federal
Council and the Federal Supreme Court.

Both chambers convene four times a year for a three-week session.? The
public meetings of the two houses follow certain rules which are stricter for the
National Council than for the Council of States. For instance, in the National
Council there are not only time limits for speeches, but procedures also differ
according to the importance of the question being debated. It is rare that an
issue is treated according to Procedure I, the so-called “open debate”, where all
members have the right to express their point of view. Nevertheless, in interna-
tional comparison, debates in the Swiss parliament are relatively open. This is
mainly a consequence of the unlimired right to put forward parliamentary pro-
posals, implying chat every deputy has the possibility of voicing his or her opin-
ion at any moment in time.

Since 1994, votes in the Nartional Council are held with the help of an elec-
tronic voting system. After votes on entire bills, final vores, votes on UIgent meas-
ures, and votes that have been requested by 30 members of parliament (so-called
Namensabstimmungen), the voting behaviour of the deputies is made public. The
members of the Council of States vote by a show of hands.

The chairmanship of the two chambers
Both houses elect a president and two vice-presidents. Their term of office is only

- one year, which is considerably shorter than in many other parliaments. This

shore tenure is mainly a consequence of the general Swiss aversion against person-
alised politics. The presidents are assisted by a so-called bureau. The bureau of the
National Council is composed of the president, the two vice-presidents, four

tellers, and the heads of the parliamentary groups. In the Council of States, the

president, the two vice-presidents, one teller, and one reserve teller sit on the
bureau. Togethet, these two bodies form the head office of the Federal Assembly,

‘which is responsible for overall coordinarion.

The most important eask of the two bureaus is to determine the programme
of the parliamentary sessions. In other words, the parliamenc sets its own agenda.
This is not self-evident; in Great Britain, for instance, the programme of the lower

“house is determined by the government. The British parliament is thus deprived
‘of an important element of its agenda-setting power.

The committees

A considerable amount of the parliamentary work is done by parliamentary com-

mittees. These meet behind closed doors, rather than during the plenary sessions,

which are public. In the literature, a distinction is commonly made between
working” and “debating” parliaments. For instance, the British parliament is
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considered a debating parliament because of the importance of plenary debates.
In the French Assemblée nationale, as well, the parliamentary commirrees are less
significant, their number being restricted to six by the French no.bwaﬁn&wn.

By contrast, the Swiss Federal Assembly is generally referred to as a éoim.Em
parliament (Ochsner 1987). This description seems even more appropriate
since the reform of the committee system in 1992. Currently, the two chambers
have 12 permanent committees each. There are ten legislative committees, ommr
responsible for one particular area of federal politics, as well as a finance commit-
tee and a control (supervisory) committee in both houses.* The basic task of these
committees is to prepare the work of the Federal Assembly. They are also respon-
sible for following up on current developments within their respective moEm._.r.._.
They have the possibility to launch a discussion on any topic and, if need be, ini-
riate the legislative process. In Germany, the parliamentary committees have this
right as well; the main difference is that in Germany, bills are not drafred by the
commirtees themselves but rather by the ministries,

‘The members of the committees are elected by the parliamentary bureaus,
usually on the basis of proposals of the parliamentary groups. Seats are &mﬁvﬁma
according to the strength of the parliamentary groups. The term of office is four
years, and re-election is possible. The commitree presidents, however, can serve
for only two years. Most committees of the Council of States have 13 members.
In the National Council, committee size is determined by the bureau. Usually
they have 25 members.

Parliamentary groups .
Parliamentary groups are made up of all MPs of a given political party. Parliamen-
tary groups must have at least five members in one chamber. Members .Om smaller
parties can jointly form a parliamentary group. Only members of a wmh_wﬁundﬁﬁ\
group can hold a seat in the committees. The secrerariats of the parliamentary
groups are funded by the Federation.

Parliamentary services
The so-called parliamentary services (Parlamentsdienste) are at the disposal of all
partiamentary bodies as well as individual MPs. In international comparison, the
parliamentary services have only rather limited resources: in 2001, their staff
amounted to only 146 employees.*

3 TheTasks of the Federal Assembly

Apart from legislation, the central tasks of the parliament are to supervise the gov-
ernment and the administrarion, and to take decisions on the budget. Moreover,
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the parliament is responsible for electing the membets of a number of other state
bodies. The parliament is also active in many areas outside its primary sphere of
responsibility. For instance, in recent years, it has become increasingly involved in

foreign policy. Finally, another important function of the parliament is the one of
representation.

Legislation

The Pederal Assembly enacts federal laws and decrees. As federal laws are sub-
ject to referenda, the decisions of the Federal Assembly are not final. Fven though
legistation — ie. the issuing of general norms — stands in the foreground, the
Federal Assembly also takes decisions on certain individual cases. For instance, it
has the right to decide on the construction of parts of the national highway
system or on the procurement of fighter aircraft. These “administrative acts” are
passed in the form of federal decrees and simple federal decrees. Federal decrees
are subjected 1o referendum, Thus, the new constitution allows to subject impor-
tant “administrative acts” to referendum.

The initiation of the legislative process
The legislative process can be initiated by various actors: the citizens, the cantons,
the parliament or the government. In quantitative terms, the parliamentary initia-
tive is certainly more important than the popular or the cantonal initiatives. A
distinction should be made between the parliamentary motions, which call upon
the Federal Council to take action in a given area, and the parliamentary initiative
in the narrow sense of the term, in which case the parliament itself drafes a bill.

Maost important, however, are the initiatives launched by the Federal Council.
According to the Constitution, the Federal Council has the possibiliry 1o submit
proposals for new bills to the Federal Assembly, a right that is frequently used. A
study covering the bills passed between 1959 and 1971 showed that 57% of these

- bills originated from proposals of the Federal Council, 43% from parliamentary
" motions, while none ar all were the result of cantonal or popular initiatives (Rik-
“lin 1977: 376f).

However, the indirect effects of popular, cantonal and parliamentary

-initiatives should not be underestimated. Often, the concerns expressed in
- such initiatives are at least partially taken up by the Federal Council. While
during the period examined by Riklin, parliamentary initiatives were rather
+insignificant, this instrament has recently gained more importance. During the
- 44th legislature period (1991-1995), 30 of a toral of 520 parliamentary hills
stemmed from parliamentary initiatives. In these cases, the Federal Assembly

itself drafted the bills, ar times in collaboration with the administration (Jegher/
Lanfranchi 1996: 12).
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Overall, Swiss MPs nowadays show a greater willingness to Jaunch initiatives.
While during the legislature period 1975-1979, 333 motions were subrmitted, there
were twice as many (665) between 1987 and 1991 A similar development has
taken place with regard to patliamentary initiatives. Between 1975 and 1979,
53 such initiatives were submitted, whereas between 1987 and 1991 there were as
many as 144. As far as parliamentary motions are concerned, the success rate is
rather sobering. It has been shown that, of the 426 motions that were launched
between 1987 and 1990, only 35 were successful. A large part of these motions were
discarded after they had been pending for two years (Graf 1991: 207f). This shows
that the parliament does not take proposals of its members very seriously. After all,
it is the parliament itself thae plans the sessions, and is thus responsible for placing
the motions far down on the agenda, There scems to be a desire to counteract indi-
vidualist tendencies, which can be observed in the parliament as well.

From the draft to the bill
In the grear majority of cases, proposals for new bills are drafted by the Federal
Council and the adminiseration (between 1991 and 1995 this concerned 94.2%
of the bills}. The proposals are submitted to patliament, together with an explana-
tory note, a so-called “message to parliament” (Bozschaft). It is then examined by
the responsible legislative committee, which submits its suggestions to the rest of
the house. It proposes to either accept or reject the proposal, or to accept it with
certain modificarions. Tt can also suggest that the proposal be dismissed without
debate, or be sent back to the government.

In-depth discussions of the Federal Council’s proposals take place in the com-
mittees, which often charge the administration with making additional clarifica-
tions. It is passible that proposals of the Federal Council are modified by commit-
tees to a great extent. By creating permanent committees in 1992, the parliament
hoped to enhance the committees” expertise, which in turn would strengthen the
position of the parliament vis-3-vis the Federal Council. Studies have E&mwm
shown that, since the shift from ad-hoc to permanent parliamentary commit-
tees, the committees have increasingly modified and reworked the proposals of
the government. Moreover, interviews with parliamentarians have shown that,
nowadays, the committees are more critical towards the proposals of the Federal
Council (Liithi 1997: 59f).

Thus, the committees have overall become more innovative and’ effective.
Moreover, the chambers usually follow their lead; almost 95 % of the committee
proposals are adopted. This does not mean that disputes no longer take place in
the chambers; the parliamentarians have several possibilities of making additional
requests. First, those MPs who were outvoted in the committee have che right to
state their opinion in the form of a minority request. Moreover, each individual
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~ parliamentarian, as well as the parliamentary groups, which debate the proposals
subsequently to the committees, have the right to call for modifications during
the plenary session. Thus, the parliamentarians have numerous instruments
‘at their disposal, which they use on a regular basis. Between 1992 and 1994,
25 minority requests and an almost equal number of individual requests were
- made for every hundred committee proposals. In the Council of States, by con-
~ trast, there were considerably fewer requests (six and eight, respectively). How-
ever, these requests are not always successful: during the same period, only 11 %
. of the minority requests, and 20% of the requests submitred during che plenary
- session were followed. In the Council of States, the more sparingly used requests
- stand a greater chance of success, at roughly 30% (Liithi 1997: 67).

-+ After a proposal has been debared by one of the two chambers, it is passed over
 to- the other, which follows the same procedure. In case the two houses arrive at
~ diverging decisions, the bill is sent back to the chamber that first examined the pro-
- posal. If no agreement is reached after three readings in each chamber, 13 members
of each house are appointed to a reconciliation commirtee (Einigungskonferenz),
- which has the task of finding a solution acceprable to both houses (so-called par-
..rEﬁnDSJ\ reconciliation procedure, [Differenzbereininigungsvefabren]).

7 Studies have shown that the relations berween the two chambers are not as
conflictual as is often assumed, and that the parliamentary reconciliation proce-
dure is used less often than before (Trivelli 1975: 307, Huber-Hotz 1991: 175£).
Many authors also point to the positive effects of the bicameral system. Instead of
éading to blockage, it actually enhances the quality of legislation. However, the
et that the Council of States has lost its original funcrion as a representative
vody of the cantons is often criticised. Jaag, for instance, has argued that the
Council of States “in no way contributes to the promotion of specifically cantonal
nterests within the Federation” (Jaag 1976: 130). In a recent empirical study this
sertion has been partly sustained. An analysis of the number and success of pro-
»osals concerning federalist interests has shown that both chambers take into
count the interests of the cantons in a same way. However, in a survey, the
triembers of the Council of States pretended to defend interests of the Cantons
_more than members of the National Council pretended to do. The members of
¢-Council of States have intense contact with the members of the government
their canton and consider the interests of the cantons as being more important
han the interests of parties and interest groups. Finally, the study has showed,
hat there have been made more proposals concerning federalist interests if the bill
as first rreated in the Council of States (Wiesli/Linder 2000: 6fF).

The legislative process follows a somewhat different path when it is rriggered by
sarliamentary initiative. The main difference is that, in this case, the parliament
elf drafrs the bill. If one of the chambers accepts an initiative, a committee s set
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up to make a proposal. However, given that the committee secretariacs have only
very few collaborators, they are often unable to accomplish this task and thus del-
egate part of their work to the administration. This is not entirely unproblematic,
since parliamentary initiatives are often launched when, for political reasons, the
parliament is reluctant to implicate the government. One possible solution to this
dilemma would be to consult with external experts.

For the committees in particular, the parliamentary initiative seems to be an
effective instrument in the legislative process. Studies have shown thar initiatives
of individual MPs stand litde chance of success, whereas initiatives launched by
the commirtees often lead to the adoption of a bill (Lamprecht 1989: 90£F). This
instrument is especially appropriate when laws are to be enacted rapidly on hardly
contested issues, as it allows to bypass the lengthy pre-parliamentary consultation
process. Moreover, in cases of conflict berween the parliament and the Federal
Council, it can be used by the parliament as a bargaining chip.

Political planning
To what extent does the parliament influence political planning? A study pub-
lished in 1977 came to the conclusion that while the parliament plays an active
role in initiating the process of political planning, it remains largely passive dur-
ing the rest of the process (Lanz 1977: 104£1).

One institurionalised inscrument to exert influence on political planning is the
Federal Council report on the main guidelines of government policy (Bericht des
Bundesvates iiber die Richtlinien der Regierungspolisik). This report is submitted to the
Federal Assembly at the beginning of each legislature period and provides an
overview of all activities and the strategic goals of the government. Formally, the
Federal Assembly is obliged only to take notice of the report, but if it wishes to have
a stronger impact, it can amend the reporc through parliamentary motions.”

Overall, it seems that the strength of the pariament lies more in its occasional
political leadership, than in irs impact on long-term political planning.

The impact of the parliament on the legislative process

Turning ro the question of the Federal Assembly’s acrual impact on the legislative
progess, it is interesting to note that constitutional fawyers arrive at a more nega-
tive assessment than more empirically-oriented political scientists. Schmid, for
instance, has argued that “the government dominates the legislative process in
both substantive and procedural terms. In practice, the phase during which the
executive drafts proposals has become an increasingly imporrant part of che leg-
islative process. The parliamen is entirely dependent on the Federal Council,
since at the federal level, all legislation passes through the Federal Council and its

administrative apparatus” (Schmid 1971: 194).
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One study on the impact of the Federal Assembly on legislation between 1971
and 1975 came to a more positive conclusion. It argues that “the parliament had
a considerable impact on legislation. The fact that roughly 40% of the 312 pro-
posals under analysis were modified is, in itself, a clear sign of parliamentary
activism” (Zehnder 1988: 108),

A more recent study shows that the number of proposals which are modified
by the Federal Assembly has risen even further. Between 1991 and 1995, the Fed-
eral Assembly amended 43.3% of the Federal Council’s proposals, whereby the
rate was especially high for constitutional amendments; federal laws and ordi-
nances under the urgency clause (Jegher/Lanfranchi 1996: 14). Finally, case stud-
ies conducted in this context showed that parliament nowadays plays a more
active role in the legistative process than in the 1970s. According ro this study,
“the Council of States and the National Council, if they wish to do so, are able to
control the legislative process” (Jegher/Lanfranchi 1996: 75). Thus, the parlia-

* menr does intervene in the legislative process, albeir selectively. As long as its
: members are only semi-professionals, it is very important that the Hum:.rmmﬁnn
makes a real selection.

Supervision of the government and the administration
In classical parliamentary democracies, opposition parties have an interest in

“closely supervising the activities of the government. With an eye on the next
elections, the opposition seeks to pinpoint the government’s shortcomings and

failures in the public debate. Moreover, if even MPs of the governing camp,

- dissatisfied wich the performance of the government, join the opposition, the gov-
~ernment can eventually be dismissed.

| In the Swiss system of concordance, by contrast, this control mechanism does
niot exist. This is one of the reasons why Mastronardi has called for more effective
parliamentary control of the government. In his view, “che parliament must exer-
cise its control function vigerously in order to counterbalance the principle of
‘oncordance, which otherwise determines most of its activities” (Mastronardi

991: 367).

- Supervisory bodies and their powers

The Federal Assembly exercises its supervisory functions through several bodies.
The main agencies of parliamentary oversight are the parliamentary control com-

miittees (Geschifisprifungskommissionen [GPK]), which are responsible for moni-
ting the activities of the Federal Council, the administration and the judiciary.
hie annual reports of the Federal Council and the Federal Courts are an impor-
t instrument in this respect. These reports are first examined by the GPKs and

then discussed in parliament during its summer session. The GPKs also exercise
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control on a continuous basis, mainly through regular inspections. If mroﬁnoB.-
ings are detected, the GPK's can make recommendations to the Federal Council
the ministry in charge.

" ﬁwb the mmnmaﬂwﬂw of %mm so-called “files scandal” (Fichen-Afféire} at the end of
the 1980s, which brought to light grave irregularities in the work of state secu-
rity and intelligence agencies, it became apparent Hrmﬁ. the .nonﬁow cominittees
had insufficient powers to ensure effective oversight in this area. As a conse-
quence, in 1991, the Pederal Assembly decided to cerate a so-called control del-
egation (Geschiftspriffungsdelegation). It is composed of nrm.nm ﬂnﬁvna o%. wm.nr
of the two control committees, and is responsible for moniroring the activities
of state security and intelligence agencies. This body has a wider ﬂm:mmﬁm than
the GPK. It can, for instance, oblige federal and cantonal authorities as Aﬁ: as
private citizens to produce documents, even if these contain official or military
secrets. In case the GPK is incapable of cxercising effective 9@&.&? over 2
given sector of the administration, the delegation can be charged with examin-
ing the case. .

While the work of the control commirtees and the control delegation rarely
arouse the curiosity of the wider public, the opposite is true of ﬁrm.ﬁmﬁmmanmﬁmd\
fact-finding committees (Parlamentarische Qﬁmﬁﬁ%&ﬁh@@%&ﬁ&.ﬁ& bwugﬂ ).
These commirtees were created by the parliament in order to investigate impor-
tant issucs within the federal administration. They have far-reaching powers,
bur are confined to a single issue. Well-known examples are the Parliamentary
Fact-Finding Committees for the Ministry of Justice (PUK @H@p of 1989, and
the 1990 Parliamentary Fact-Finding Committee for the Ministry of Defence
(PUK EMD), which investigated the aforementioned abuses in the areas of state

rity and intelligence.
mnﬁwwwu\&@v each EN?ECP_ member of the Federal Assembly can o_umm..w the Fed-
eral Council to provide information on a given topic by means of merE..DmEE
motions (interpellations and simple questions). The .Wmmmaﬁ Council must
respond in writing. For the parliament, however, these instruments are of .ob_%
marginal importance. Simple questions are not even taken .58 nomminwmﬂonﬁ
and interpellations only occasionally. In the meomm_. Council, questions on cus-
rent problems are often raised during the question-time ar ﬁ.bm ._ummﬁa.ﬂh:m of the
second and third weeks of session. Here, the Federal Council gives brief answers
to questions that have been submitted beforehand. . .

In Switzerland, the MPs right to pose questions is clearly of lesser importance

than in parliameneary democracies such as Grear Britain, where especially the ..
members of the opposition, but also the backbenchers of the governing party,
often manage to embarrass the government by asking tricky questions in front of .

a large audience.
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The effectiveness of parliamentary control
Under the American system of checks and balances, there are effective mechanisms
o control the executive, even though there is no possibility to dismiss the govern-
~ment. In the US, Congress has a broad range of instruments at its disposal through

which it can have a direcr impact on the government. For instance, Congress can
demand or prevent the creation of government agencies, and it has a considerable
say in selecting the leading officials of these agencies. In general, “oversight” of the
‘American type can be even more effective than control by the opposition in parlia-
‘mentary democracies. As argued by Lische, “the control exercised by Congress
over the president and parts of the *permanent government’ is much stricter and
much more far-reaching than control by the opposition in a parliamentary systerm.
- The committees and sub-committees devote about half of their time 10 "oversight’.
In addition, in performing its control function, Congress is seconded by a number
of agencies such as the Congressional Budget Office, the Office of Technology
* Assessment, the General Accounting Office, and the Tegislative Reference Ser-
- vices, which act as ‘counter-bureaucracies’ to the executive” (L3sche 1992: 226).
- Herein lies the main difference o the Swiss Federal Assembly. Even though
' the Swiss parliament, as a consequence of various scandals, has been able to
strengthen its position somewhat, it still lacks the Necessary resources to examine
the work of the government and the administration in a more consistent and
..thorough manner. In 1990, a parliamentary agency for administrative control
{Parlamentarische Verwaltungskontrollstelle) was creared with the task of monitor-
+ing certain parts of the administration and to evaluate their activitics. However,
with its four employees, this body can hardly be compared to the General
- Accounting Office of the American Congress.
An additional problem is that the parliament has no direct means to influence
“those government activities which the GPKs have identified as problematic. The
~only measures these bodies can take is to submit recommendations to the Federal
“Coundil. A study by Mastronardi has shown thae, in quantitative terms, this
Anstrument seems effective. 62 of the 93 recommendations submitred between
1983 and 1987 were either approved by the Federal Council or followed imme-
diately. In his qualitative evaluation, however, Mastronardi came 1o a more scep-
-tical conclusion: “Overall, the regulatory capacity of the control commitrees
appears to be rather mixed: In marters of minor importance, it seems strong; with
-regard to more basic issues, however, rather weak” (Mastronardi 1991: 365)

LParticipation in decisions on budgetary matters
Public finances are an increasingly important instrument of political governance.

There are thus good reasons for examining the role of the parliament in this area
‘more closely.
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Parliamentary instruments )
At the beginning of each winter session, the Federal Assembly decides upon the
budget. The budget is based on a proposal by the Federal Council, but the parlia-
ment is free to change any irem of the budget if requested by the pariamentary
committees, the parliamentary groups, or individual MPs. The decisions of the
Federal Assembly on budgetary maters are final, since at the federal level, there is
no finance referendum.

Apart from the regular budget, the Federal Assembly also takes decisions on
expenses for specific purposes. If unforeseen expenses become necessary, for
which no or insufficient funds were allocated in the original budget, a so-called
supplementary credit (Nachtragskredit) must be authorised. In case a patticular
project entails financial liabilities beyond the current fiscal year, the Federal
Council is obliged to apply for an extended credit (Verpflichtungskrediz). Finally,
during the summer session, the Federal Assembly formally approves the federal
account; that is, it examines whether or not the budget has been respected.

Supervisory bodies in financial matters
The finance coramittees of the parliament (Finanzkommissionen) are responsible
for supervising the finances of the Federation and for analysing their long-term
development. They examine the budget, the supplementary credits, and the fed-
eral account.

During each legislarure period, the two finance comunirrees each appoint three
members to the so-called finance delegation (Finanzdelegation). In contrast to the
finance committees, the finance delegation has the right to rake certain decisions:
in case of urgency, it can decide upon credits or extended credits. Moreover, it
can, at all times and regardless of official secrets, consult those documents relevant
for the budget and interrogate officials at all levels of the administration.

The highest federal agency responsible for supervising public finances is

the Federal Office of Fiscal Control (Zidgendssische Finanzkontrolle). It is part of :
the Ministry of Finance, and reports to the Federal Assembly as well as to che

Federal Council.

The powers of the parliament in budgetary matters
The Federal Assembly frequently makes use of its right to modify individual items
of the budget. In 1993, for instance, the finance commitiee of the National
Council proposed 170 such modifications, of which 167 were approved by the
Council. 46 such proposals were made during the plenary sessions, although only
6 of these were eventually accepted. The Council of States made an additional
61 modifications. Thus, in purely quantitacive terms, the Federal Assembly
extremely active in this context. The question remains, however, to what extent
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the Federal Assembly is able to influence decision-making in budgetary matrers.
Critics of the budgetary process often point to the parliament’s excessive concern
- “with operative derails, its lack of a more long-term perspective, and its inclination
to increase expenditures instead of savings (Kompetenzverteilung 1996: 487).

Participation in foreign policy
The constitution allocates responsibilities in the field of foreign policy to both the
Federal Council and the Federal Assembly. However, even though the two insti-
tutions have “parallel powers”, in practice, the Federal Council clearly plays a
leading role. The function of the parliament in this area is largely confined to the
approval of international treaties.

Although Switzerland is not 2 member of the Furopean Union, it must never-
theless face the fact that laws are increasingly determined at the international as
- opposed to the national level. International law, which is either directy applica-
: ble at the domestic level or must be transformed into national law, is boﬁ.nmnmﬁm&
by popular representatives but by governments. In order to alleviate the resulting
democratic deficit, parliaments of some EU member-states, such as the German
- Bundestag, have set up committees responsible for monitoring the development of
European law. -

~ In the context of the discussions on Switzerland’s adherence to the European
anosoghn Area (EEA), the Federal Assembly decided to upgrade its foreign pol-
icy instruments. Since 1 September 1992, the Federal Council has the obligation
to consult the foreign policy committees of patliament (Aussenpolitischen Kommis-
jonen [APK]) about its negortiations with internarional organisarions (Article 47bis
of the Law on Parliamentary Proceedings [Geschifisverkebrgeserz]).
< This provision applies to negotiations on laws that would either be directly
applicable within Switzerland or would oblige the parliament to enact new laws.
he.foreign policy commitrees also participate in foreign policy-making by con-
ibuting to the definition of the Federal Council’s negotiating mandate. These
committecs arc therefore not legislative committees in the usual sense of the term
as they only marginally deal with legislation. Rather, their purpose is to gain influ-
ce on foreign policy by engaging in a constant dialogue with the Federal Coun-
This also implies that foreign policy issues are not discussed by the parliament
a-whole, but only within these specialised commictrees.

Elections

ccording to the Constitution, the Federal Assembly is responsible for electing
nmﬁ.w_ﬁﬁnmnvma of the Federal Council and the Federal Supreme Court, the Chan-
clior, and, during times of war, the supreme commander (general) of the armed
orces. The Federal Assembly is thus the electoral body of both the execurtive and
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the judicial branch, a clear sign of its strong position within the Swiss wo:mnm.n sys-
tem. Most often, however, the Federal Assembly leaves the selection of candidates
to the parliamentary groups. .

Flections to the Federal Council are governed by numerous informal rules,
such as party affiliation, language and, more recently, gender. Even though this
restriction in the parliament’s freedom of choice is often deplored, &m mn?ﬁ..:mm.nm
of a broad governmental coalition, based on party-political and regional criteria,
seem to ourweigh these disadvantages. .

Elections to the Federal Supreme Court also follow the proportionality prin-
ciple. While the candidates are proposed by the parliamentary groups, the elec-
tions themselves are organised by an informal electoral body composed of meip-
bers of those parties which are represented in the Federal Supreme OoE..H. This
body convenes before the elections and examines the proposals of the mmhrman.nl
tary groups. Elections to the Federal Supreme Court can nevertheless be quite
contested and lead to unexpected outcomes.

Popular and cantonal representation o
Parliaments derive their legitimacy from the principle of representation, since they
have been created as substitutes for assemblies comprising the entire population.
Moreovet, parliaments are supposed to be open to the opinions m._bm interests of dif-
ferent groups of the population, including those that are not directly represented.

Elections to the two chambers Ny
The electoral system is an important institutional element in the context of womﬁ-
cal representarion. While it can hardly be claimed tha electoral systerns determine
political outcomes in a direct causal sense, it is generally assumed that the propor-
tionality principle favours multi-party systems, and is relatively open to new mo.:ﬂ-
cal trends. In Switzerland, the proportional system, introduced in 1919 for elections
to the National Council, has indeed led to a broad party-political representation in
the lower house: during the 46th legislature period (1999-2003), there was 2 total
of seven parliamentary groups, and some of these resulted mmwm.H Imergers of even
smaller groupings. This fragmentation is subject to frequent criticism, roémﬁm F
the canton of Zurich, where 34 candidates were elected to the Natdional Council in
1999, it is nowadays sufficient to achieve 2.8% of the votes in order to obtain a
seat. By contrast, in smaller cantons with only one representarive in the lower cham-
bet, elections are de facto determined by the majority principle, whereby even large
rninorities are systematically excluded from political representation.

This division of electoral districts generally favours the conservative political
pardies. These usually have their strongholds in small electoral disericts, where

they stand a good chance of winning the only seat available. At the same time, the
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conservative parties also have the possibility of obtaining seats in the urban and
populous cantons dominated by the more progressive parties, given the large
number of mandates w be distributed in these cantons (Nohlen 1989: 70). A
rearrangement of electoral districts that would not strictly follow cantonal borders
could eliminate this bias (Linder/Hirter 1994).

Under a proportional system, the political scene tends to be dominated by the
political parties. Nevertheless, during elections to the National Council, also indi-
vidual candidates can play an important role. In these elections, the voters have
the possibility to compose their own lists of candidates and thus express their
preferences for certain candidates rather than for a political party. ‘

Elections to the Coungil of States are under cantonal jurisdiction. Since most
cantons follow the majority principle, the party-political composition of the
Council of States differs considerably from that of the National Council. The
Social Democratic Party (SP) and the Peoples Party (SVP) are clearly underrepre-
sented with only 6, respectively 7 sears, while the the CVP and the FDP with 15,
respectively 18 seacs hold most of the total of 46 seats. The distriburion of seats in

. the National Council, by contrast, mirross the relative strength of the political
. parties more closely. Here, the SP holds 52 scats, the SVP 45, the TdP 42, the

CVP 35, while the remaining seats are divided up bétween smaller parties.

i Cantonal representation
- The Council of States has frequently been criticised for its biased composition, In
particular, political scientists have argued that, due to uneven demographic

~growth, the smaller cantons are increasingly over-represented (Germann 1991:
~263; see Chapter 2.1).

Overall, the cantons no longer seem to consider the Council of Stares as the
institution which best represents their interests. Instead, they increasingly tuen to

more informal channels of political influence, such as the pre-parliamentary process.
~In this context, the Conference of the Cantonal Fxecutives (Konferenz der Kan-
“tonsregierungen) is worth mentioning. In recent years, this institution has evolved

imto a very effective instrument during the pre-patliamentary phase. Therefore,
proposals have been made o tumn the Council of States into a representative body
of the cantonal executives, comparable to the German Bundesrar. As the German
example shows, an upper house can have a considerable impact en political deci-
sion-making, even if it does not have the same power as the Jower house.

. The composition of the Federal Assembly

After having discussed the party-political composition of the Federal Assembly,

¢ now turn to socio-demographic aspects of political representation. It is beyond
oubt that some segments of the population are over-represented while others are
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- fepresentatives defend the interests of a given group independently of their posi-
. tion within society — is more important. As argued by Kerr: “Even a representa-
tive from a higher social class may identify with the working class, another with
the middle class, and a third with the bourgeoisic” (Kerr 1981: 32).

underrepresented in the Federal Assembly. A man of about 50 with a university
degree and an above-average income can be confident about being well-repre-
sented. The full-time members of the communal and cantonal executives, as well
as the farmers, are also well-represented. By contrast, the younger generations,
and persons with lower incomes and withourt 2 university education, as well as
women of all age groups and social backgrounds are underrepresented. Neverthe-
less, since the introduction of ferale suffrage in 1971, the number of female MPs
has increased steadily. In international comparison, Switzerland is located just
above average, with 23.5% women in the National Council and 19.6% in the
Council of States. This, however, should not obscure the fact that, overall, women
remain underrepresented.

The parliaments of other countries suffer from similar representation deficits. In
Switzerland, however, access to parliament is additionally restricted to those who
can actually afford to hold such an office: even though the workload of an MP cor-
responds to a half-time position, and one could thus speak of a “semi-professional
parliament”, the parliamentarians receive only a meagre salary. In this context, as
well, the Milizsystem is still dominant (Riklin/Mackli 1991: 156). Following to a
recent survey, nearly half of the 160 responding members of the Federal Assembly
declare themselves as “semi-professional politicians”, and a fifth even feel as profes-
sional politicians. Only a third declare themselves as “militia” politicians (Eco'Diag-
nostic 2001: 21). Consequentdy, active participation in the Federal Assembly
implies setting aside on€’s professional activity for a certain period of time without
full financial compensation, something which only few citizens can afford. Since in
Switzerland, the law regulating financial compensation for parliamentarians is sub-
ject to a referendum, this is unlikely to change. In some ways, the Swiss population
is in favour of a stronger parliament. In 1992, for instance, it accepred a law grant-
ing the parliament more powers in the field of foreign policy. On the other hand,
the Swiss are unwilling o pay a single franc more for a stronger parliament. On the
very same day, they rejecred a proposal to increase the financial compensation for
MPs, as well as a law providing for new infrastructure. Comparing studies therefore
show, that financial compensations for Swiss MPs are far lower than those for MPs
in other countries (Brindle/Wiesli 2001: 18).

Overall, political representation implies far more than that the parliament
simply mirror the population as neatly as possible. Kerr, in his comprehensive:
work on the representation function of the Swiss Federal Assembly, comes to .
the conclusion that “the Federal Assembly is without doubt representative of the
population” (Kerr 1981: 254). This is so even though, as he shows at length,
in strictly numerical terms, cerrain social groups are over-represented while other
are underrepresented. However, for Kerr, as for many researchers on represens
tation, the substantive dimension of political representation — i.e. the fact tha

Who should be represented?

- The Swiss Constitution provides that the members of the Federal Assembly shall
“vote without instructions. The purpose of this provision was to abolish the prac-
. tice of the so-called Zagsatzung, according to which the cantonal delegates had to
- cast their votes following the instructions of their cantons.

Even though the patliamentarians have a free mandate, they nonetheless often
feel committed to defending the interests of certain parts of the population. After
- all, they have been elected as “representatives”. But whom do the members of the
‘Federal Assembly represent or feel obliged to represent? Do they feel committed
mainly to their canton, their party, their regional constituency, or to particular

interest groups?

Analyses of votes in the National Council have shown that party member-
_mE@ is an important factor in explaining voting behaviour (Liithi et al. 1991:
- 53ff; Lanfranchi/Liithi 1999). All parliamentary groups show a high degree of
cohesion, the SP more so than the governing bourgeois parties. While from
1920 to 1994, the value of the Rice index of the SP varied between 89 and 96,
the index® of the FdP oscillated between 69 and 79. For the CVP, this index was
o....m.:\ 60 during the legislature period 1983 — 1987 and never exceeded 76.
These figures indicate that factors other than party affiliation occasionally have
4 stronger impact on voting behavious, at least as far as the large bourgeois par-
ies are concerned. This was also the conclusion of a comparative study by
Loewenberg and Mans (1988), which shows that party loyaley among Swiss
parliamentarians is generally lower than among MPs in Italy or Belgium. Simi-
arly, a 1980 study by Hertig revealed that cooperation across political parties is
elatively intense in Switzerland. Abour three quarters of the members of the
ederal Assembly declared during interviews thac they had collaborated or
nxﬂwmbm& information with MPs from other parliamentary groups, if these
howed a particular interest in the issue concerned (Hertig 1980: 85). Party
iances of various kinds can also be found, whereby the large bourgeois parties

ate usually part of the dominant alliance, while the SP and the Greens tend to

¢-on the losing side (Lanfranchi/Liithi 1999).

~Apart from party membership, links to interest groups have the strongest

impact on voting behaviour in parliament. In their study, Liithi, Meyer and Hirter

991: 67) created a Rice index for groups of MPs belonging to interest groups

vith a similar political orientation. These groups had values similar to those of the
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large bourgeois parties. This implies that members of similar interest groups tend
to vote with the same consisrency as the members of these parties.

Geographical origin, that is, the electoral district of the MPs, can also have an
impact on voring behaviour. Economic theories of politics in particular emphasise
the influence of electoral districts. According to these theories, representarives
vote in line with the needs and preferences of their constituency since they want
1o be re-elected. Vatter (1994) has demonstrated the impact of electoral districts
on voting behaviour in the cantonal parliaments, especially with regard to infra-
structure projecrs. Hlowever, this study has also shown that other facrors can have
an impact as well.

With the introduction of electronic voting devices, the names of the voting
MPs are nowadays often made public. Consequently, a large amount of data for
future research on representation is now available, allowing for in-depth analyses
of voting behaviour in parliament, taking into account a large number of factors.™
In this context, it would also be interesting to analyse how parliamentarians
themselves understand their role. For instance, to what extent are the conclusions
of Kerr’s survey {1981: 169-206) that Swiss MPs’ primary points of reference are
either sociological or geographical in nature still valid roday?

Another interesting aspect of research on representation concerns the relation-
ship between the representatives and their voters. In the USA, for instance, mem-
bers of Congress maintain close relationships with their electorates. Grassroots
worl ar the level of the constituency is an important part of an American MP’s
political work. In Switzerland, by contrast, as Hughes has shown, parliamentai-
ans are hardly the first contact persons to which citizens address their concerns.
This can be explained by the fact that the Swiss system of direct democracy is very
open to well-organised interests. Consequently, contacts with parliamentarians
play a lesser role in promoting one’s interests. As argued by Hughes, “the system
is fairly open: for about two fifths of the residenc population it is very open
indeed. Why concentrate on MPs?” (Hughes 1985: 235).

4 Cutlool

The Swiss Federal Assembly has various legal instruments at its disposal to influ-
ence the legislative process, exercise supreme oversight, and participate in fiscal
and foreign policy. Whereas the “weak posidon” of the parliament has been
deplored for several decades, more recent studies indicate that, nowadays, the
Federal Assembly is more willing and able to play the role it has been assigned by
the Swiss Constitution, The main obstacles remain ovetly tight rime frames and
the lack of human and material resources. The parliament should therefore con-
centrate its resources on a limited number of issue areas.
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+. The position of the Federal Assembly within the political decision-making sys-
‘tern as a whole is a different issue. In general, the reasons for the parliament’s weak-
niess are not to be found in the parliamentary phase, but rather in the fact that it
becomes involved at a relatively late stage of the political decision-making process.
As a consequence, by the time proposals reach the parliament, they have been com-
‘mented on by a large number of actors. Through the reform of the commitree sys-
‘tern, the parliament has been able to improve this situation somewhat. In particu-
lar, the committees are nowadays no longer composed of those same lobbyists who
dlready dominare the pre-parliamentary process. Accordingly, the parliament is
Iso less willing to simply accept the end-result of the pre-parfiamentary process.
Finally, the Federal Assembly is increasingly resorting to parliamentary initiarives
it order to influence the legislative process from the very beginning.

" The instruments of the Federal Assembly must also be constantly adapted to
nrwn%:w needs and circumstances. For instance, as “New Public Management”
(NPM) was introduced in some departments of the administration, the Federal
{ssembly had to find ways to influence the instructions thar the ministries gave ro
their departments. Consequently, 2 new legal instrument was created, giving the
;parliament this possibility.

- Morseover, in the context of the reform of the constitution, the parliament has
‘taken the opportunity to define some of its responsibilities more clearly, and it
has established a more logical system for the legal forms of its acts.

Overall, however, the changes decided in this context are largely confined to
‘minor issues, and thus will probably have only a limited impact on the position
f the parliament within the polirical system as a whole.

Half-cantons elect one member to the Council of States.

If the workload is very heavy, additional sessions are held. Under certain circumstances, the Fed-

eral Council, one fourth of the members of the National Council or a minimurm of five cantons

(according to the new constitution, one fourth of the members of the Council of States) can
{ request an extraordinary meeting of the Federal Assembly.
3" The two chambers have the following legislative committees: The Foreign Policy Commirtee
(Aussenpolitische Kommission [APK]), the Commirree for Science, Education and Culture
(Kommission fiir Wissenschaft, Bildung und Kulwur [WBX]), the Committee for Social Security
and Public Health (Kommission fiir soziale Sicherheit und Gesundheir [SGK]), the Committee
for the Envirenment, Regional Planning and Energy (Kommission fiir Umwelt, Raumplanung
und Energie [UREK]), the Commictee for Security Policy (Sicherheitspolitische Kommission
[SIK]), the Commuirttee for Traffic and Communications (Kommission fiir Verkehr und Fern-
meldewesen [KVF]), the Commirttee for Econamics and Taxarion (Kommission fiir Wirtschaft
und Abgaben [WAK]}, the Committee for Political Institutions (Staatspolitsche Kommission
[SPK]), the Committee for Legal Questions (Kommission fiir Rechtsfragen [RK]), the Commit-
tee for Public Works (Kommission fiir 6ffentliche Bauten [KoB]).
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4  In comparison, the German parliament had a staff of abour 1700 employees in 1988, and the
American Congress about 25°000 {the representatives’ personal collabarators are not included in
these figures) (Thaysen et al. 1988: 234).

5 Recent studies show that members of parliament continue to submit numerous motions: 790
motions were submitted between 1995 and 1999. You will find these dara in the report of the par-
liamentary agency of administratjve control (Paslamentarische Verwaltunsgkontrolle, PVK) (1999)

6 Following to von Wyss Swiss MPs like to behave very independent. This individual behaviour
has consequences on the procedures. (von Wyss 2001: 241)

7  Following the project for a new law of Parliament the Federal Assembly shall, in future, decide
in form of a simple decree the goals proposed by the Federal Council in the report on the main
guidelines of government policy. The same it shall do with the incomes and expenses provided
in the fnancial plan. This reform will allow the Federal Assembly to pronounce irself in a ore
detailed way than it is possible today, when the Parliament only can rake notice of the reports of
the Federal Council.

8  The 200 seats of the National Council ate distributed among the cantons and half-canions
according to their popularion size. Each canton and half-canton has the righr to at Jeast one sear.
The fixed number of 200 was agreed upon in 1962. According to the consttution of 1848, there
should be one National Councillor per 20°000 inhabitants.

9 If a parliamentary group achieves the value of 100, this means that all members voted in the
satne way. 0 means that half of the parliamenzary group voted Yes, while the other half voted No.

10 Jeitziner and Hohl have developed new methods to analyse the voting behaviour of MPs
{Jeitziner/Hahl 1997).
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